Town of St. Paul, Indiana
Ordinance No. 2026--2

Ordinance Regulating Open Burning

WHEREAS, Indiana Code 36-1-3 et. seq. confers upon units of government within the State of
Indiana such powers as necessary or desirable to conduct the affairs of local government;

WHEREAS Indiana Code 36-4-6-18 authorizes the Town Council of the Town of St. Paul,
Indiana (“Town”) to pass such ordinances, orders, resolutions and motions as may be necessary
and proper for the governmental unit to fulfill and satisfy the responsibilities and duties of said
governmental unit;

Whereas the burning of leaves and other residential trash has been traditionally been
questioned as a means of disposal;

Whereas, in recent years public awareness has greatly increased regarding the source of
pollutants in our environment; and,

Whereas it is quite evident that burning in general, including clean wood products, generates
smoke which by nature contains pollutants and contaminants to the environment that are
harmful to human and animal life; and,

Whereas, said pollutants are a danger to the health, safety, and welfare of all the citizens of the
Town of St. Paul, IN; and,

Whereas, the health and safety factors far outweigh the traditional tolerance of burning as a
means of trash disposal; and,

Whereas this ordinance adopts and incorporates by reference 326 IAC 4-1, et seq., as
amended from time to time, as the governing rule for open burning within the Town of St. Paul.

Now, Therefore, Be It Ordained, by the Town of St. Paul Council as follows:

1. Open burning means the burning of any materials wherein air contaminants resulting
from combustion are emitted directly into the air without passing through a stack or
chimney from an enclosed chamber. (326 IAC 4-1-0.5(6)). No person shall start, kindle,
cause, allow, or maintain any form of open burning of any materials on private property
or public property, except as specifically authorized by this ordinance.

2. Exemptions: Exemptions to this prohibition shall include all activities exempted under
326 IAC 4-1-3, which are hereby incorporated by reference. For clarity, exemptions
include but are not limited to the following activities as permitted by state law:

a) The burning of charcoal, untreated wood, and other cooking fuels customarily
used in an outdoor grill, traditional food cooking devices, or campfire.

b) Fire pits, chimneys, patio hearths, fire tables and other similar devices are
elevated from the ground and fabricated from steel, concrete or clay with a
screening around the firebox.



e The fire must be fueled by clean, seasoned firewood, natural gas or other
clean burning fuel (with emissions equal to or less than that created by
seasoned firewood)

o The fire is not used for disposal of waste.

e The fire’s total fuel area can be no more than three feet in diameter and
no higher than two feet.

e The fire cannot be deemed hazardous, even when within these
parameters.

c) Fires used for recreational or ceremonial purposes such as pep rally fires or the

celebration of scout activities. Recreational or ceremonial shall meet the
following conditions:

e Only clean, untreated wood or charcoal shall be used. Paper or
petroleum can be used for ignition purposes only.

e The fire shall not be ignited more than 2 hours before the recreational
activity is to take place and shall be extinguished upon the conclusion of
the activity.

e The pile to be burned shall be less than 1000cubic feet (for example: 10ft
x 10ft x 10ft)

e The local fire department shall be notified 24 hours in advance if the pile
to be burned is more than 125 cubic feet (for example: 5ft x 5ft x 5ft)

e The fire shall not be for disposal purposes

e The fire shall not be within 500 feet of a pipeline or fuel storage area.

3. Variances. Other types of fires may be approved as follows:

The Council may grant variances only from the administrative requirements of this
ordinance, such as permit or notification procedures. The Council may not authorize any
burning that is not otherwise allowed under 326 IAC 4-1 or IC 13-17-9.

The following types of fires may be allowed if approved by the Indiana Department of
Environmental Management:

Firefighter training

Fire Extinguisher training
Vegetation propagation

Use of an air curtain destructor

4. The following conditions apply to all exemptions and variances:

Burning shall be done during safe weather conditions. Burning shall NOT occur,
during high winds, temperature inversions, air stagnation, or when a pollution
alert or ozone action day has been declared.

Fires must be attended at all times until completely extinguished

Fires must be extinguished if they create a fire hazard, nuisance, pollution
problems, or threat to public health



e Fire Fighting equipment adequate for the size of the fire shall be on-site and
nearby during times of burning.

e Burning shall not be for disposal purposes

e All burning shall comply with other federal, state, and local laws, rules, and
ordinances.

5. Enforcement: The fines and penalties set forth herein are administrative enforcement
measures adopted to ensure compliance with state law and are not intended to impose
any substantive burning restrictions beyond those established under 326 IAC 4-1 or IC
13-17-9. All enforcement actions under this ordinance shall be undertaken in
furtherance of and in a manner consistent with the requirements of 326 IAC 4-1 and IC
13-17-9. Any person found in violation of this ordinance shall be subject to the following
procedures:

a) The police department shall issue a warning notice to a first-time violator stating
that he or she is in violation. The person must correct the violation by
immediately extinguishing the fire. Failure or refusal to immediately extinguish
the fire shall result in a citation being issued.

b) Issuance of a citation to the violator shall result in the imposition of a fine of Fifty
dollars($50) for the first violation. A fine of One Hundred dollars($100) shall be
imposed for the second violation, and One hundred Fifty dollars ($150) fine shall
be imposed for the Third and any subsequent violations occurring during a two-
calendar year period.

c) Failure or refusal by the violator to immediately extinguish the fire in violation of
this ordinance shall also result in the Fire Department having the authority to go
upon private property to extinguish said fire.

d) Each subsequent starting, kindling, causing, or allowing of a new fire after a
warning notice or citation has been issued, shall be considered a separate
offense.

e) Liability for Fire: Any person who allows the accumulation or existence of
combustible material which constitutes or contributes to open burning may not
refute liability for violation of this ordinance on the basis that said fire was set by
vandals, accidental, or act of God.

6. Consistency with State Law. Nothing in this ordinance shall be construed to authorize
any open burning that is prohibited under Indiana law or to impose conditions that
conflict with or alter the unamended provisions of 326 IAC 4-1 or IC 13-17-9. In the event
of conflict, the provisions of Indiana law shall govern. In adopting this ordinance, the
Town Council of St. Paul intends to fully incorporate by reference the provisions of 326
IAC 4-1, as amended from time to time. All provisions herein shall be interpreted and
enforced consistent with that rule. Any substantive condition herein found to be either
more restrictive or less restrictive than the provisions of 326 IAC 4-1 shall be deemed
unenforceable and severed, with the remaining provisions interpreted and enforced
consistent with 326 IAC 4-1 and IC 13-17-9.

7. This ordinance shall be in full effect from and after its passage by the Town of St. Paul
Council.

Adopted this _ dayof _ , 2025, by the Town Council of St. Paul, Indiana, during its
, 2025 meeting at the Civic Center, St. Paul, Indiana



Town Council President

Town Council Member

Town Council Member




